International Competitions for Online Dispute Resolution 2005

Online Mediation Round One Problem
RURITECH (Ruritania)
and

MANUFACO (Oceania)

General information for both parties and Mediator

This problem is inspired by a fact pattern provided by the Arbitration and Mediation Centre, World Intellectual Property Organization and has been prepared by Benjamin G. Davis, Associate Professor of Law, University of Toledo College of Law, Toledo, Ohio, U.S.A.  http://www.law.utoledo.edu  ICODR organizers greatly appreciate WIPO’s permission through Francis Gurry, Deputy Director,  to use the problem in the 2005 competition.
RURITECH is an international consulting company that advises top management of major multinational enterprises.  RURITECH holds many patents on three continents.

MANUFACO is a multinational manufacturing company with plants around the world.

In 2004, MANUFACO retained RURITECH to consult on the worldwide purchasing strategy of MANUFACO.  RURITECH’s task was to design a web portal through which MANUFACO could centralize its worldwide purchasing of inputs for its manufactured products.

Base on several patents it owned, RURITECH designed the web portal to the satisfaction of MANUFACO.

However, during the course of the consultancy, RURITECH disclosed a patented invention to MANUFACO.  Whether the consulting contract between RURITECH and MANUFACO transferred or licensed any rights to the patent to MANUFACO is a subject of dispute.

RURITECH became aware of the use by MANUFACO of the patented invention in MANUFACO’s products  when RURITECH was providing consulting services to a worldwide competitor of MANUFACO named THIRDCO.

RURITECH’s lawyers contacted MANUFACO’s lawyers and threatened to file patent infringement court proceedings in all jurisdictions in which RURITECH was holding the patent.  MANUFACO through its lawyers denied that the use of the patented invention was inconsistent with the prior consulting contract provisions. MANUFACO’s lawyers warned that MANUFACO would vigorously defend any action brought against them by RURITECH in any forum.
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