International Competitions for Online Dispute Resolution 2005

Online Mediation Round One Problem
RURITECH (Ruritania)

and

MANUFACO (Oceania)

Confidential information for representatives of RURITECH
This problem is inspired by a fact pattern provided by the Arbitration and Mediation Centre, World Intellectual Property Organization and has been prepared by Benjamin G. Davis, Associate Professor of Law, University of Toledo College of Law, Toledo, Ohio, U.S.A.  http://www.law.utoledo.edu  ICODR organizers greatly appreciate WIPO’s permission through Francis Gurry, Deputy Director, to use the problem in the 2005 competition.
RURITECH’s President has told you that the MANUFACO situation has to be solved quickly.  The patented invention is of interest to a new client of RURITECH (THIRDCO) who would like to use the patented invention in some of its new products.  THIRDCO would like to sell these products in the European market (possibly expanding to other regions over time) if it can get access to the RURITECH patented invention.
RURITECH is not completely sure this patented invention was not covered by the RURITECH-MANUFACO consulting contract.  Patent infringement litigation would likely be protracted, expending substantial amounts of time and money.  Litigation would also likely sour the prospects for any future work with MANUFACO.

RURITECH could envision formally licensing the technology to MANUFACO.  The President of RURITECH would prefer a non-exclusive license, but for a price.  If an exclusive license were to be foreseen, RURITECH would have to be paid at least $1 million at signing of such an agreement.  In either case, a royalty payment as a percentage of not less than 2 per cent of the gross sales price of the product with the patented invention and up to as much as possible is desirable.
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