International Competitions for Online Dispute Resolution 2005

Online Mediation Round Two Problem
GRAVITAS (Nordania)
And

GRAVITASSE (Francilia)
General information for both parties’ representatives and the mediator

This problem is inspired by a fact pattern provided by the Arbitration and Mediation Centre, World Intellectual Property Organization and has been prepared by Benjamin G. Davis, Associate Professor of Law, University of Toledo College of Law, Toledo, Ohio, U.S.A.  http://www.law.utoledo.edu  ICODR organizers greatly appreciate WIPO’s permission through Francis Gurry, Deputy Director,  to use the problem in the 2005 competition.
GRAVITAS is a Nordanian software developer who registered a trademark (“GRAVITAS”) for communication software in the North American region.  GRAVITASSE is a manufacturer of computer hardware based in Francilia who registered an almost identical mark (“GRAVITASSE”) for computer hardware in a number of Asian countries.
Both companies have been engaged in legal proceedings in various jurisdictions concerning the registration and use of their marks.  Each company had effectively prevented the other from registering or using its mark in the jurisdiction in which it holds prior rights.

In order to facilitate the use and registration of their respective marks worldwide, on April 1, 2004 the parties entered into a two year coexistence agreement by which they agreed to assist each other where possible in the registering of their trademarks and to refrain from costly litigation.  That coexistence agreement expires on April 1, 2006.  The coexistence agreement is silent on what happens after it expires.
Recently, GRAVITAS was purchased by VERY BIG COMPANY.  GRAVITAS contacted GRAVITASSE to inform them of this new development.

GRAVITASSE reminded GRAVITAS of the terms of the coexistence agreement and has warned GRAVITAS to comply with the terms of the coexistence agreement even if it has become a subsidiary of VERY BIG COMPANY.
PAGE  
2

