International Competitions for Online Dispute Resolution 2005

Online Mediation Round Two Problem
GRAVITAS (Nordania)

And

GRAVITASSE (Francilia)
Confidential Information for representatives of GRAVITASSE
This problem is inspired by a fact pattern provided by the Arbitration and Mediation Centre, World Intellectual Property Organization and has been prepared by Benjamin G. Davis, Associate Professor of Law, University of Toledo College of Law, Toledo, Ohio, U.S.A.  http://www.law.utoledo.edu  ICODR organizers greatly appreciate WIPO’s permission through Francis Gurry, Deputy Director,  to use the problem in the 2005 competition.
GRAVITASSE’s top management is very proud of the market it has created for its computer hardware products.  GRAVITASSE has a strong presence in the consumer end of the market in a number of Asian countries.  However, it is also aware that the computer hardware business is in complete upheaval due to the recent purchase of IBM’s personal computer business by a Chinese corporation.
GRAVITASSE does not actually make its computer hardware but has it assembled through suppliers in Malaysia who add the GRAVITASSE brand.  GRAVITASSE’s primary skills are in product design and marketing more than the technology side of the computer hardware business.  GRAVITASSE management considers itself to be a nimble business team.
The presence of VERY BIG COMPANY behind GRAVITAS is a great concern as VERY BIG COMPANY has a reputation for buying companies and taking them to world scale very rapidly.  This puts pressure on all members of the computer market.  GRAVITASSE suspects GRAVITAS will make GRAVITASSE defend its trademark in a number of jurisdictions.

GRAVITASSE management has told you that they will do anything to defend their trademark.  GRAVITASSE management told you that they have an enormous advantage in that the Chinese government recently blocked GRAVITAS from the use and registration of the GRAVITAS trademark in that country.  The Chinese were concerned with the risk of confusion with the prior GRAVITASSE mark.    On the other hand, GRAVITASSE management is concerned that GRAVITAS might complain about the level of cooperation GRAVITASSE actually gave them in China under the coexistence agreement.  This concern raises the risk of legal action by GRAVITAS for breach of the coexistence agreement.

To make matters worse, a recent confidential management consultant’s report to GRAVITASSE top management has suggested that substantial financial resources are essential to prospering in the new computer marketplace.  GRAVITASSE long term position was considered difficult to sustain with its main asset being its brands and marks more than its hardware.

GRAVITASSE management is worried about the future but hopeful that they can nimbly find a way to preserve it.
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