International Competitions for Online Dispute Resolution 2005

Online Negotiation Round One Problem

Buyer: Ludwig (or Ludwiga) von Baitoven
and

Seller: Tiny Tom

Instructions for Seller: Tiny Tom

This problem has been developed by Anita Ramasastry, Associate Professor of Law and Director, Shidler Center for Law, Commerce & Technology University of Washington School of Law William H. Gates Hall Seattle,  Washington, U.S.A. http://www.law.washington.edu/lct.  ICODR organizers greatly appreciate her permission to use the problem in the 2005 competition.

Online Dispute Resolution Exercise

Instructions for Seller: Tiny Tom
You  are  a young student and  musician living in Puddle on Thames, England.  You come from a family of ukulele playing musicians.  Recently, your father also a ukulele player, has decided  to auction  off several of his ukuleles in order to get some money to help pay to send you to university at the University of Miami in the United States.  This is an expensive private university.  You believe that they have one of the best ukulele departments in the world.
You recently auctioned a 1920s antique ukulele on eBay’s English (British) site ebayUK.    Your advertisement read as  follows:
Vintage George Formby Ukulele Banjo & Case

George Formby signed* Ukulele Banjo with tuning key and carrying case. All as original but aged over the past half century or so.
There is some tarnishing on the tensioners and the carrying case fasteners have some surface corrosion.
The felt on the inside of the case has had a small repair at some point and some of the stitching on the outside has come away.
But this is to be expected considering its age.

O/A dimensions appx 56cm (l) x 21cm (w) x 9cm (d)

*With regard to the signature being authentic: We have compared the signature to another identical ukulele and they do differ, so we can only assume that it is authentic.

My father is selling this item in the hope that it goes to an enthusiast or collector. It has been in our family since new. Feel free to ask any questions and thanks for looking.

The entire ad is posted online here: http://cgi.ebay.co.uk/ws/eBayISAPI.dll?ViewItem&category=16224&item=3759963015&rd=1#ebayphotohosting
You remember your father was not sure if the signature was authentic.  He believes that your aunt got the autograph  on her ukulele when Formby performed in concert in your village, Puddle on Thames.  You were very proud of the notice that you put in the advertisement about this.  You pride yourself on your honesty.
George Formby was one the best ukulele players on England.  You and your father are both members of the George Formby Society.    On the fan club’s web site, it provides a bio of Formby:
Who was George Formby?
The show business career of George Formby spanned exactly FORTY YEARS, beginning in 1921 until his death in 1961. During that period he appeared in 21 hit films, cut over 230 records, made hundreds of stage performances, appeared in two Royal Command Performances and entertained an estimated THREE MILLION Allied Servicemen and women during World War II throughout Europe and the Middle East. Although he never performed in the U.S.A. he did make personal appearances and was quite popular in Canada, Australia, New Zealand and South Africa. 

By 1939, George Formby was the most popular and highest paid entertainer in the British Isles and was estimated to be earning over £100,000 a year. The secret of his success was a unique combination of personality, natural ability and talent coupled with the driving force of his wife, Beryl as his Manager. With his natural human warmth and friendliness, George could hold a live audience in the palm of his hand as he sang and played the ukulele in his own inimitable style. He seemed to have the ability to make people enjoy what he did, and his audiences always called for more. 

George Formby helped write and perform over 300 original songs, largely flavoured with his own brand of English North Country humour. He was well known for playing the Banjo Ukulele, a hybrid instrument combining the Hawaiian ukulele and the big American Banjo, which had invented by Alvin D. Keech and christened by him as the 'Banjulele'
From the web site of the George Formby Society

http://www.georgeformby.co.uk 

 ---
 A German buyer won the ukulele on October 25, 2004.  The buyer’s name was Ludwig von Baitoven.  He paid 2,000 British pounds (about $3,500) for the ukulele plus  50 pounds for shipping and insurance to get the ukulele to Germany.  You shipped the ukulele promptly and it arrived in Germany on November 11, 2004.  Mr. Baitoven paid using Paypal. You were surprised to receive a message from Mr. Baitoven on November 11, which read as  follows:
November 11, 2004

To:
Astur74@yahoo.co.uk
From:
Baitovenrocks@yahoo.de
Dear Astur74:

I just paid a lot of money for the ukulele you auctioned on eBay.  I am a  professional musician and I wanted to use the George Formby ukulele on my new world tour:  Baitoven Live.  I opened the package and inspected the ukulele.  The signature is smudged and is  not legible.  This is of no use to me, I want to return it for a refund.   I am very disappointed.

Ludwig von Baitoven

You responded with the following message:

November 11, 2004

To:
Baitovenrocks@yahoo.de
From:
Astur74@yahoo.co.uk
Dear Mr. Baitoven:
Thank you for your message.  My advertisement clearly stated that we did not know with 100% certainty if the signature was authentic.  Thus, we are unable to refund your money. I am sure that once you start to strum the ukulele and hear its magical notes, you will be very happy. 
Sincerely,

Tiny Tom

Puddle on the Thames, London

 You are now waiting to see if Baitoven contacts you again online.
